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TIMELINE OF EVENTS

Early 1998—Meetingwith Town SewerCommissioner,whereSewerCommissionerinforms
residentsof Maillet Drive thattheyhavethechoiceto opt out of thesewerdistrict if theentire
neighborhoodsignsa petition

1998—Maillet Drive residentscompletepetitionand SewerCommissionagrees.Thus, sewer
constructiondoesnot takeplaceon Maillet Drive

2003 — Lin householdinvests$500to fix septictankpump, reasonablyoperatingunderthe
Town’s decisionthat 2 Maillet Drive is not within thesewerdistrict

2004— Lin householdinvestsanother$2,500to replacetheseptictank pumpunderthesame
reasonableassumption

Sept. 13, 2004— Lin householdreceivesletterfrom theActon Boardof Health,acknowledging
that:
“The Town and the Ma//let Drive property owners have been operating under the mistaken
belief that these properties would not receive a sewer betterment assessment”
But in a reinterpretationof the law, theTown wishedto reverseits 1998decisionandthusa
sewerbettermentfeewould be assessed.Major issueis that actualconnectionto sewer
district from 2 Maillet Drive is difficult andvery expensivebecausedueto previousdecision,
thereis no sewerserviceconnectionon Maillet Drive

Summer 2005 — Meetingwith Town Managerand Mr. Doug Halley (Health Director) where
agreementis reachedfor Town to providesewerserviceconnectionto property line on Adams
Streetand it is decidedthat remainingdifferential will be resolvedat town hearing



REQUEST FOR EQUITABLE REMEDY

Issue for consideration: Lin household has been operating under the reasonable
assumption, affirmed by the Town of Acton, that the 2 Maillet Drive property
could opt out of the sewer district. If the Town had consistently interpreted
the law starting in 1998, the Lin household:
Would not have signed petition to opt out of sewer district since connecting
2 Maillet Drive to a sewer service connection on Maillet Drive would incur
significantly less cost than connecting to Adams. Thus, the neighborhood
would not have the unanimous agreement required to be exempted from
the sewer district and a sewer service connection would have been
constructed on Maillet Drive
Would have avoided additional $3,000 expense from continuing to invest in
and maintain private septic system

Fair resolution: Would provide remedy to Lin household so that total expense of
sewer connection would be the same as it would have been had the Town’s
“opt out” decision not occurred. Two methods for remedy:

1) Town builds sewer service connection on Maillet Drive for the 2 Maillet
Drive property to connect to sewer district and rebates additional septic tank
maintenance expenses

2) Town rebates Lin household the additional expense for building connection
out to Adams Street versus having sewer service connection on property
line off Maillet Drive and rebates additional septic tank maintenance
expenses



ACTON BOARD OF HEALTH
Douglas Halley 472 Main Sfreet Telephone 978-264-9634

Health Directoi- Acton, MA 0~720 Fax 978-264-9630

September13,2004

Yih-Yih Lm
2 Maillet Drive
Acton, MA01720

DearMr. Lin,

As you will seefrom theenclosedinformationbulletin,at its regularmeetingon Monday,
September 13, 2004, the Board of Selectmen, acting as the Town’s Sewer
Commissioners,votedto adopt a list of final sewerbettermentassessmentsfor land in the
Town’s Middle Fort Pond Brook SewerBetterment Area. This is thefirst step toward
issuingfinal sewerbettermentsandsendingbills to property owners in the sewerdistrict.
In addition, at the same.meeting,theBoard approved a Supplemental Order identif~ying
which parcelswill andwhich parcelswill not receivefinal betterments when they. are
issued. At the requestof eBoard, I am writing to you to let you know where matters
nowstandwith respectto MailletDrive.

In 1998 the residents of Maillet Drive petitioned the Sewer Action Committee, an
advisory boardto the Board of Selectmen,to be deletedfrom the serviceareaof the
Middle Fort Pond Brook Sewer. Basedon the information availableat that time the
Committeeagreedwith the petition and proceededforward with the project on the
assumptionthat Mallet Drive would not be consideredsubject to estimated betterment
assessments.

With the sewerconstructionproject now completethe Town hasundertaken the process
of calculatingandpreparingfinal bettennent costs.This processhas involved extensive
legal review of proposedFinal Betterment calculations. Basedon governing legal
provisions found in MassachusettsGeneral Law Chapter80, Section 4, Chapter 83,
Sections 14 and 15, Chapter340 of the Acts of 2000, and the Town of Acton Sewer
AssessmentBy-law (Chapter D, Section10 ofthe Town ofActon Bylaws)andregulations
promulgated pursuantthereto, the Town hasbeenadvisedthatevery owner of land used
for a single-familyresidencethat hasownership.alonga seweredroad must be assessedon
the basisof one. sewer unit at this time. Two of the,propertieson Mallet Drive have
ownership on AdamsStreet. Therefore, the Town,hasno legal choicebut to assessthose
properties a sewerbettermentat this time.



The Town sincerely regretsthat both the Town and the Mallet Drive property owners
havebeenoperating underthe mistakenbelief that these properties would not receivea
sewer bettermentassessment.The SewerCommissionersattempted whole-heartedly to
honor therequest ofthe residentsofMaillet Drive to be exemptedfrom the sewerservice
area andany costsassociatedwith the project. The decision to assessthe betterment
againstyour property wasmade on the basisofthe governing legal standards.Generally
speaking,the legal standardis that assessmentsareplacedon all landabuttinga sewered
street,unlessconnectionisactuallyphysically impossible.

In addition to your ability to electto pay the final bettermentovertime at a very favorable
interest rate, the Town would also like to call to your attention that there is an abatement
process available for property owners who disagree with the assessmentthat they
received.That processaffords property ownersthe right, individually or through counsel,
to presentfactual and legal argumentsas to why the bettermentassessmentmay be
inappropriate under the circumstances.When the final betterments are issued,you will
receiveanotice informingyou ofthe abatementprocessin more detail.

The Town is alsowilling to make Town Counselavailable to communicatedirectly with
you or your representativeto explain in detail the laws relating to the assessmentof
betterments. Shouldyou have any questionsregardingthis letter or theassessment,please
contacteitherDougHalley at 978-264-9634or Roland Barti at 978-264-9636.



ACTON BOARD OF HEALTH
Douglas Halley 472 Main Street Telephone 978-264-9634
Health Director Acton, MA 01720 Fax 978-264-9635

June29, 2005

Yih-Yih Lin
2 Maillet Drive
Acton,MA 01720

Dear Mr. Lin,

As wasdiscussedin ourtelephoneconversationon Monday the Town has a responsibility
to provide a sewerserviceconnectionto your property line on Adams Street.The Town
is preparedto provide that connectionat a locationofyour choiceon Adams Street at the
timeyou arepreparedto connectto thesewer.

The Town doesnot have any responsibility to provide a sewerserviceconnectionto your
frontage onMaillett Drive. Any requestfor a connectionalongtheMaillet Drive frontage
should bedirectedto theBoard ofSelectmen,who also act asthe SewerCommissioners.

Should you haveany questionsregarding the Town’s responsibility in providing a sewer
serviceconnection,pleasecontactmeat 978-264-9634.
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